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Question 1 

In the Federal Tort Claims it is important to understand if the public administrator or the public worker was acting as an official when accessing liability because, suing a federal government entity for damages in a personal injury is more challenging compared to suing a private citizen. One is not allowed to sue the government without its knowledge. The Federal Tort Claims only allows specific types of lawsuits against a federal government and federal employees who have acted within the scope of employment while causing injuries, but specific strict rules must be adhered to. Some independent employees hired by the government, cannot be sued under the Federal Tort Claims unless they are in fact treated like employees (Gilles, 2000). In the Department of social sciences this is well illustrated. For example, representation is available for an individual if he is current or former federal employees who have been sued or charged in their individual capacities. When evaluating the case certain things should be considered; whether the employee is named in the caption as required by the Federal act, whether there is an allegation that the employee acted wrongfully and whether the prayer for relief seeks monetary damages. If all these are found in the complaint, the employee should request individual capacity representation. A federal employee can retain counsel at his own expense though rare since individual capacity representation by the department of Justice attorney is not a must. Most of the employees prefer this DOJ attorney since they do not incur any cost.
Reference 
Gilles, M. E. (2000). In defense of making Government pay: the deterrent effect of constitutional tort remedies. Ga. L. Rev., 35, 845.


Question 2 
The proper role of the court in accessing liability of government officers is to authorize claims against government officials in their individual capacity for compensatory and punitive damages and determine the immunity of individual defendants. The court of appeal for the Ninth circuit affirmed with respect to all individual defendants except Filarsky, concluding that he was entitled to seek qualified immunity because he was a private attorney, not a city employee. As per the analyzed decision on the ninth circuit, a private individual is temporarily retained by the government to determine whether the court of appeal made a valid distinction between the city employees and Filarsky for qualified immunity purpose and the court looks to the general principles of tort immunities and defenses applicable at common law and the reasons the court has afforded protection from suit (Blum, 2012). Nothing about the reasons the court has given for recognizing immunity, counsels against carrying forward the common law rule. The supreme court of the United States provided a cause of action against the state actors who violate an individual’s rights under the federal law. At common law, those who carried out the work of government enjoyed various protections from liability when doing so, in order to allow them to serve the government without undue fear of personal exposure. Individuals receiving immunity for actions taken while engaged in public service on temporary or occasional basis are varied as the reach of the government itself. Lastly the court looked at the public interest in ensuring performance.
Reference
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